City of Surprise
WIRELESS PROVIDER MASTER LICENSE FOR
WIRELESS FACILITIES LOCATED WITHIN RIGHTS-OF-WAY
FORM WF01

⎕ Step 1 – Complete and submit for Master License, WF01

City Staff will review and present to the City Council for approval.

⎕ Step 2 – Applicant to submit Application WF02, location verification, with the
following Items completed:
•

Executed and approved Master License signature sheet

•

Application fees for each site
Within ten (10) business days, City Staff will review locations for eligibility
and notify applicant of ROW Encroachment permit(s) for approved site(s)

⎕ Step 3 - Once location verification has been approved, the applicant may
submit application WF03 for construction document review for each site:
•

Copy of ROW Encroachment permit

•

Three (3) full sets of construction drawings for each site

•

Letter of site compliance with FCC OET Bulletin 65 for each site

•

Certificate of Insurance (COI) for each site

•

Annual ROW Encroachment Fee(s) will be collected by the Engineering
Department before approval.

City Staff will review within the time limits set by the Arizona Revised Statutes (“ARS”)

City of Surprise
WIRELESS PROVIDER MASTER LICENSE FOR
WIRELESS FACILITIES LOCATED WITHIN ROW

This Master License is made and entered into this ____ day of, 20 ____ ("Effective Date"), by
and between the City of Surprise, an Arizona municipal corporation ("City") and
_________________________ (__________) a ________ corporation ("Licensee"), for the use
of City rights-of-way.
1. Master License. This Master License is issued to Licensee to conduct the Permitted Uses in
compliance with those documents entitled “City of Surprise Wireless Facilities Terms and
Conditions” (“Terms and Conditions”). The Terms and Conditions are attached as Exhibit “A”
hereto and are incorporated by reference. Capitalized terms used in this Master License
shall have the same meaning described for them in the Terms and Conditions unless
otherwise indicated herein. LICENSEE WARRANTS AND REPRESENTS THAT LICENSEE
HAS READ AND AGREES TO THE TERMS AND CONDITONS.
2. Preliminary Site Plan Approval and Permit Application. Licensee certifies that any
information it submits to the City with any Preliminary Site Plan or Permit Application will
accurately set forth and depict the location of the Wireless Support Structure it desires to use
for Wireless Facilities in the Right-of-Way and the specific Permitted Uses Licensee desires
on each Support Structure, including all Licensee Facilities. Licensee also certifies that all
work by Licensee or its contractor in the Right-of-Way shall comply with this Master License.
3. LICENSEE’S INITIAL INFORMATION. Unless and until Licensee provides notice otherwise:
a. Licensee’s network operations center phone number is:
(___) ___ - ____
b. Licensee’s address for notices:
___________________________
___________________________
___________________________
c. Licensee’s billing address for routine billing invoices:
___________________________
___________________________
___________________________
4. Term; Termination. The Term of this Master License shall commence on the Effective Date
and continue for a term of ten (10) years and may be renewed for additional terms of ten (10)
years
5. Fees. Licensee shall pay the applicable fees as adopted by resolution of the City Council, as
set forth in the Terms and Conditions and listed herein as Exhibit “B.”
2
City of Surprise Master License for Wireless Facilities Within Rights-Of-Way
Form WF01 – 04/12/19

6. Approvals. It is understood and agreed that Licensee's ability to use Wireless Support
Structures in the Right-of-Way is contingent upon it obtaining all of the certificates, permits,
and other approvals (collectively the "Governmental Approvals") that may be required by any
Federal, State, or local authorities. Licensee shall obtain such Governmental Approvals prior
to commencing work in the Right-of-Way. In the event that Licensee is not able to obtain
such Governmental Approvals or not able to obtain them in a satisfactory manner, or that the
approved location is no longer technically compatible for its use, Licensee shall have the
right to terminate this Master License. Notice of Licensee's exercise of its right to terminate
shall be given by Licensee to the City in writing by certified mail, return receipt requested,
and shall be effective upon the mailing of such notice by Licensee, or upon such later date
as designated by Licensee. All rentals paid to said termination date shall be retained by City.
Upon such termination, this Master License shall be of no further force or effect except to the
extent of the representations, warranties, and indemnities made by each party to the other
hereunder. Otherwise, Licensee shall have no further obligations for the payment of rent to
City.
7. Compliance with Law. Licensee acknowledges that this Master License does not
constitute, and the City has not promised or offered, any type of waiver of, or agreement to
waive (or show any type of forbearance, priority or favoritism to Licensee with regard to) any
law, ordinance, power, regulation, tax, assessment, or other legal requirement now or
hereafter imposed by the City or any other governmental body upon or affecting Licensee’s
use of the Use Area.
8. Notices. All notices, requests, demands, and other communications under this Master
License shall be in writing and shall be deemed given if personally delivered or mailed,
certified mail, return receipt requested, or sent by next-business-day delivery by a nationally
recognized overnight carrier to the following addresses:
City of Surprise
16000 North Civic Center Plaza
Surprise, Arizona 85374-7470
Attention: City Manager
623.222.1100
Licensee:
Address:
Address:
Attention:
Phone:

SIGNATURES ON FOLLOWING PAGE
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APPROVED AND ADOPTED this

day of

20__.

Skip Hall, Mayor

Attest:

Approved as to form:

Sherry Aguilar, City Clerk

Robert Wingo, City Attorney

Internal Use Only
Received By:

Date:

Master License Number:
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Exhibit A
City of Surprise Terms and Conditions for Wireless Facilities located within
Rights-Of-Way.
The City of Surprise City Council adopted the following Terms and Conditions (the “Terms”), by
Ordinance No. 2018-01 on January 16, 2018, to govern and regulate the use of City-owned
utility, traffic, and street light poles and rights-of-way for the placement, operation, and
maintenance of Wireless Facilities (“WF” or “WFs”), pursuant to Section 704 of the Federal
Telecommunications Act of 1996 and Arizona Revised Statutes (“A.R.S”), Title 9, Sections 9591, et seq., and any other applicable law, regulation, or policy (collectively, the
“Telecommunications Laws”). These Terms are effective as of March 15, 2018, and may be
amended only upon approval of the City Council. These Terms shall be and are incorporated by
reference into and are part of every Site License for Wireless Services approved and issued by
the City.
RECITALS
A. The City, in its governmental capacity, owns or holds a legal interest in public roads, streets,
alleys, and public utility easements located in Surprise (collectively, the “ROW”). The City is
responsible for management of the ROW within its municipal boundaries. Pursuant to A.R.S.
§§ 9-240, 9-276, and 9-582, the City has exclusive control of the ROW.
B. The City owns various street lights, traffic signals, utility poles, and signage at designated
locations within the ROW (referred to herein as a “City Pole” or collectively as “City Poles”).
C. The City anticipates that one or more Wireless Providers may desire to locate WFs and
immediately related equipment at various Sites within the ROW.
D. Pursuant to the Telecommunications Laws, the City may authorize Wireless Providers to
attach a WF, including a Small Wireless Facility (“SWF”), to City Poles located within the
ROW, and where permitted, erect Monopoles in the ROW.
E. All City Poles approved for the location or collocation of WFs and SWFs for private use shall
retain their primary governmental purpose, and no WF or SWF shall interfere with those
purposes in any way, nor shall the activities of a Wireless Provider create an unreasonably
dangerous condition to the public.
F. The purposes of these Terms are to: (1) promote uniformity in Site Licenses; (2) streamline
the preparation and administration of Site Licenses; (3) protect the public health, safety, and
welfare; and (4) protect the value of and physical integrity of publicly-owned property and
assets.

5
City of Surprise Master License for Wireless Facilities Within Rights-Of-Way
Form WF01 – 04/12/19

1. Definitions
Alternative Tower or Wireless Support Structure shall mean an innovative WF design, such
as a clock-tower, grain silo, bell tower, false chimney, steeple, flag pole, windmill, and similar
mounting structures that camouflage or conceal the presence of a WF.
Antenna shall mean communications equipment that transmits or receives electromagnetic
radio frequency signals and that is used in providing Wireless Services.
Applicable Law(s) shall mean the Federal, State, county, and City of Surprise laws,
ordinances, rules, regulations, and permit requirements that apply to the placement, operation,
and maintenance of WFs within the City of Surprise.
Authorized Person shall mean the person(s), employee(s), agent(s), consultant(s), or
contractor(s) authorized in writing by a Wireless Provider to complete and submit a WF
application to the City.
Base Station shall mean the structure or equipment at a fixed location that enables Wireless
Services licensed or authorized by the FCC between user equipment and a telecommunications
network, including, but not limited to, radio transceivers, Antennas, coaxial or fiber-optic cable,
and regular and backup power. A Base Station shall be ground mounted on a concrete slab,
located within a building, or placed underground in a vault. The term does not encompass a
Tower (as defined herein) or any equipment associated with a Tower.
City Pole shall mean a city-owned street light, traffic signal, signage, or other Utility Pole at
designated locations within the ROW.
Collocate or Collocation shall mean to install, mount, maintain, modify, operate, or replace a
WTF on, within, or adjacent to a Wireless Support Structure or Utility Pole.
Conceal or Concealment shall mean to design or disguise a WTF to look like something other
than a Tower or Base Station.
Enclosure shall mean the enclosure housing the electronic ground equipment shown on the
Site Plan.
FCC shall mean the Federal Communications Commission.
Hazardous Substance shall mean any substance, chemical, or waste that is identified as
hazardous or toxic in any Applicable Law, including but not limited to petroleum products and
asbestos.
Monopole shall mean a Wireless Support Structure composed of a single spire used to support
telecommunications equipment and having no guy wires or ground anchors. A Monopole shall
not be more than forty (40) inches in diameter at the ground level, and all of the wireless
equipment shall be mounted on or contained inside of the pole. “Monopole” includes, but is not
limited to, a monopalm, monocactus, monobroadleaf, or monopine.
Permitted Uses shall mean, and is limited to, a Wireless Provider’s right to construct, install,
operate, maintain, and repair any and all equipment associated with Wireless Facilities to deliver
Wireless Services.
RF shall mean radio frequency.
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RF Letter shall mean a letter attesting to the Wireless Provider’s compliance with FCC RF
exposure guidelines from the Wireless Provider’s senior internal engineer.
Right-of-Way (“ROW”) shall mean, as defined for Wireless Facility Sites in A.R.S. § 9-591(18),
the area on, below, or above a public roadway, highway, street, sidewalk, alley, or utility
easement. Right-of-way does not include a Federal Interstate Highway, a State highway or
State route under the jurisdiction of the Arizona Department of Transportation (“ADOT”), a
private easement, property that is owned by a special taxing district, or a utility easement that
does not authorize the deployment sought by the Wireless Services Provider.
Site shall mean and refer to, for WFs other than those in the ROW, the current boundaries of
the property surrounding the WF and any access or utility easements currently related to the
Site, and, for other Wireless Support Structures, will mean and be further restricted to, that area
in proximity to the structure and to other Transmission Equipment already deployed on the
ground.
Site License shall mean a revocable, nonexclusive permission to attach a WF to a City Pole
and encroach in the ROW that fully incorporates these Terms, but which does not create or
confer any interest in the real or personal property of the City or a third party.
Site Plan shall mean a required plan, to scale, of a project area showing uses and structures,
existing and proposed.
Small Wireless Facility (“SWF”) shall mean, as defined in A.R.S. § 9-591(19), a WF that may
consist of one (1) or more radio receivers, Antennas, interconnected cable, power supply, other
associated electronics, and accessory equipment, which are attached to a structure and meet
the following parameters:
(A) All Antennas are located inside an Antenna Enclosure of no more than six (6) cubic feet
in volume, or, in the case of an Antenna that has exposed elements, the Antenna and all
of the Antenna’s exposed elements could fit within an imaginary Enclosure of not more
than six (6) cubic feet; and
(B) All other wireless equipment associated with the facility is cumulatively not more than
twenty-eight (28) cubic feet in volume, or fifty (50) cubic feet in volume if the equipment
was ground mounted before February 9, 2018. The following types of associated ancillary
equipment are not included in the calculation of equipment volume: electric meters,
Concealment, telecommunications demarcation box, ground-based Enclosures, battery
back-up power systems, grounding equipment, power transfer switch, cut-off switch, and
vertical cable runs for the connection of power and other services.
Small Cell Network shall mean a collection of interrelated SWFs designed to deliver personal
Wireless Services to the public.
Transmission Equipment shall mean equipment owned or used by the Wireless Provider or by
any third party for Permitted Uses in connection with the Wireless Provider’s or a third party’s
installation and operation of a WF pursuant to an individual Site License. Transmission
Equipment includes, but is not limited to, radio transceivers, Antennas, coaxial or fiber-optic
cable, and regular and back-up power supply. The term includes equipment associated with
Wireless Services including, but not limited to, private, broadcast, and public safety services, as
well as unlicensed wireless services and fixed wireless services such as microwave backhaul.
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Tower shall mean any structure built for the sole or primary purpose of supporting any Antennas
and their associated facilities, licensed or authorized by the FCC, including structures that are
constructed for Wireless Services, including, but not limited to, private, broadcast, and public
safety services, as well as unlicensed wireless services and fixed wireless services such as
microwave backhaul, and the associated site.
Use Area shall mean the area that a Wireless Provider is permitted to use pursuant to an
approved Site License. The term “Use Area” includes the area depicted on the Site Plan that
shows where the Antenna will be attached to the City Pole or where it will be placed in the
ROW, and where the Base Station will be located.
Utility Pole shall mean a pole or similar structure that is used in whole or in part for
telecommunications purposes, electricity distribution, lighting, or traffic signals. Utility Pole does
not include Monopole.
Wireless Infrastructure Provider shall mean, as defined in A.R.S. § 9-591(23), any person
that is authorized to provide telecommunications services in this State and that builds or installs
wireless communications transmission equipment, WFs, Utility Poles, or Monopoles, but that is
not a Wireless Provider. Wireless Infrastructure Provider does not include a special taxing
district.
Wireless Provider shall mean a person or legal entity that provides Wireless Services to the
public that is duly licensed by the FCC to provide such services and that holds a valid Site
License to use one or more City Poles and the ROW for this purpose.
Wireless Service shall mean any FCC licensed commercial wireless telecommunications
services including cellular, personal communications services (PCS), specialized mobile radio
(SMR), and enhanced specialized mobile radio (ESMR), as well as unlicensed wireless
services, and common carrier wireless exchange access services
Wireless Facility (“WF”) or Wireless Facilities (“WFs”) shall mean, as defined in A.R.S. § 9591(22):
(A) Equipment at a fixed location that enables wireless communications between user
equipment and a communications network, including both of the following: (i) equipment
associated with wireless communications; and (ii) radio transceivers, Antennas, coaxial
or fiber-optic cables, regular and backup power supplies, and comparable equipment,
regardless of technological configuration.
(B) Includes Small Wireless Facilities.
(C) Does not include the structure or improvements on, under, or within which the equipment
is collocated, wireline backhaul facilities, coaxial or fiber-optic cable that is between
Wireless Support Structures or Utility Poles, or coaxial or fiber-optic cable that is
otherwise not immediately adjacent to, or directly associated with, an Antenna.
(D) Does not include Wi-Fi radio equipment or microcell equipment.
2. Licensing Scope, Standards, and Procedures
2.1 License Required. No person or entity shall attach any Antenna or WF to a City Pole, place
its Transmission Equipment in the ROW, or erect a Monopole in the ROW without an approved
Site License. Placement of any unauthorized facilities on a City Pole or in the ROW without a
8
City of Surprise Master License for Wireless Facilities Within Rights-Of-Way
Form WF01 – 04/12/19

Site License shall constitute trespass, and the unauthorized facilities may be removed by the
City with any costs incurred for such removal to be reimbursed to the City by the owner of the
unauthorized facilities.
2.2 Removal of Unauthorized Facilities. The City may require a Wireless Provider to remove any
unauthorized attachment to a City Pole or placement of facilities in the ROW. If the Wireless
Provider fails to remove the unauthorized facilities within thirty (30) days after written notice, the
City may remove the unauthorized facilities without incurring any liability, including but not
limited to liability for interruption of service. The Wireless Provider shall reimburse the City for its
actual costs of removal of the unauthorized facilities. The failure of the City to act to remove any
unauthorized facilities shall not constitute permission or a de facto Site License in any manner
nor shall subsequent issuance of a Site License operate retroactively.
2.3 Completed Application Required. An Authorized Representative of a Wireless Provider shall
submit a completed application form to the City for a Site License, which application shall be
accompanied by a Site Plan(s) for each Site, to the City. Once the Site License application is
reviewed and approved, a Site License will be issued by the City. The City Manager/Engineer,
or his designee, shall have authority to execute a Site License on behalf of the City.
2.4 Notification to Adjacent Property Owners. Concurrently with submittal of an application, the
Wireless Provider shall notify all adjacent property owners and the owners of any residential
property located within three hundred feet (300’) of each proposed WF site. Such notice shall be
by U.S. mail and shall include the project location, address, general description, equipment
dimensions, Wireless Provider contact information, and a construction schedule. The Wireless
Provider shall include a copy of the notification and the property owner notification list with an
attestation of mailing with any application.
2.5 Only Permitted Uses. WFs may be used solely for the Permitted Uses, and Wireless
Providers are not authorized to and shall not use the WFs, Site, or Use Area to offer or provide
any other services not specified in the Site License. The WFs shall be owned by the Wireless
Provider.
2.6 No Changes without City Approval. No approved Site Plan or Site License may be changed
unless the City agrees to the change in writing. Any change that is not approved shall be null,
void, and of no effect.
2.7 Site License Grants Non-Exclusive Right. A Site License gives the Wireless Provider a nonexclusive right to have WFs occupy space in the ROW and/or on a City Pole (including any
replacement City Pole) as shown by an approved location(s) identified on the Site License and
authorizes the installation, operation, use, and maintenance of WFs to provide Wireless
Services.
2.8 No Ownership or Leasehold Interest. A Site License does not provide the Wireless Provider
with any ownership interests in City Poles (including any City Poles that are replaced by the
Wireless Provider), real property, or ROW, nor does a Site License constitute an assignment of
any of the City’s rights to use the public property upon which the WFs are attached or is/are
located (other than as expressly provided herein or in the Site License). Additionally, a Site
License does not constitute or create a leasehold interest or right to the benefit of any City
property or portion thereof.

9
City of Surprise Master License for Wireless Facilities Within Rights-Of-Way
Form WF01 – 04/12/19

2.9 Assumption of Risk. The Wireless Provider assumes all risk, costs, and expenses related to
the WFs and loss of service that may occur due to damage, destruction, or collapse of any City
Pole or due to any incompatibility of the Wireless Provider’s use with the City’s use, or another
user’s use, of the City Poles. The Wireless Provider shall be solely responsible for the relocation
of any WFs placed on a structure or property not owned by the City or wrongly designated as a
City Pole and/or ROW at any time.
2.10 Compliance with Applicable Laws. All WFs shall be designed, installed, and maintained
during the term of a Site License in compliance with all Applicable Laws, including Section 12211 of the City of Surprise Unified Development Code (“SUDC”).
2.11 Wireless Provider Sole Cost and Expense. The Wireless Provider shall design, specify,
and supply, at its sole cost and expense, all material associated with the installation, operation,
and maintenance of the WTFs.
2.12 Spare Light and Traffic Signal Poles. Wireless Providers shall purchase and store extra
street light and traffic signal poles in anticipation of emergency or routine replacement of such
poles utilized by the Wireless Provider or the City. All replacement poles shall be approved by
the City prior to installation.
2.13 Blue Stake. To the extent that a Wireless Provider owns any fiber or conduits that will be
placed underground, and to the extent that State law requires it, the Wireless Provider shall
comply with Arizona Revised Statutes Title 40, Chapter 2, Article 6.3, by participating as a
member of the Arizona Blue Stake Center (or other appropriate organization). A copy of the
Wireless Provider’s proof of membership shall be filed with the City.
2.14 Obtaining Permits. Wireless Providers shall comply with any necessary building permit,
traffic control, ROW management requirements, non-City of Surprise utility permits, other
permits as required, or other regulatory requirements (“Permits”) that apply to the WFs.
2.15 Emergency Operations Permit. Wireless Providers shall apply for and obtain one annual
permit for emergency operations (no excavation) occurring within the ROW and/or on City
Poles.
2.16 Abandonment. If a Wireless Provider discontinues use of any of its WFs, or any portion
thereof, installed under or pursuant to an approved Site License, for a period of ninety (90)
consecutive days, the WF shall be deemed to have been abandoned. Upon such abandonment,
the Wireless Provider of the WF shall have an additional ninety (90) days to (i) reactive the use
of the WF or transfer the WF to another Wireless Provider who makes use of the WF; or (ii)
dismantle and remove the WF. Upon removal of the WF, the Site shall be returned to its built or
natural state and topography and vegetated consistent with the natural surroundings.
3. Installation and Replacement Poles
3.1 Other Required Permits and Approvals. The zoning processes, building permit processes,
ROW management policies, and similar regulatory requirements that apply to the WFs are
completely separate from the processes set forth in these Terms. The Wireless Provider’s
satisfaction of any requirement set forth in these Terms does not substitute for compliance with
any other regulatory requirement. Similarly, the Wireless Provider’s satisfaction of any other
regulatory requirement does not substitute for compliance with any requirement of these Terms.
To the extent that regulatory requirements and requirements of these Terms are the same,
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compliance with regulatory requirements shall constitute compliance with these Terms and vice
versa.
3.2 Inspections. Wireless Providers shall order City of Surprise inspections during and upon
completion of installation of any WFs. Installation will be inspected for adherence to Applicable
Laws, plan specifications, safe operation, workmanship, aesthetics, and/or interference with
street, streetlight, or traffic signal operations. Post-installation inspection of WFs by the City shall
be performed within thirty (30) days of installation. In the event that the City objects to the
installation, the Wireless Provider will be required to remove the WF and resubmit a
design/installation plan. The Pole may not be altered without the City’s written permission.
3.3 As-Built Drawings. Wireless Providers shall prepare and maintain As-Built Drawings of all
WFs located on City Poles and within the ROW and furnish such record drawings in hard copy
and/or electronic format at the City’s request. Electronic copies shall be provided in AutoCAD
2014 DWG format or other City-approved electronic format.
3.4 Pole Replacement. Because the City’s existing streetlight poles and traffic signed poles are
not designed to safely support the additional weight and stress of WFs, Wireless Provider shall
be required to provide poles designed to support these facilities to replace existing City Poles
prior to attaching WFs. The following will apply:
3.4.1 The Wireless Provider shall pay all costs related to City Pole replacement, including
but not limited to replacement, transfer of all existing facilities, and removal and salvage of
the existing pole to the City of Surprise. Payment of City Pole replacement costs does not
provide the Wireless Provider with any ownership interest in the replaced City Pole. The
Wireless Provider shall transfer ownership of all replacement poles to the City.
3.4.2 Any replacement City Pole shall conform to the height restrictions imposed by the City,
and the arm height of the street light or traffic signal must conform to the existing arm height
of the other street light or traffic signal structures in the adjacent area. The City Pole must
also conform to the City of Surprise Supplement to the M.A.G. Uniform Standard Details and
Specifications for Public Works Construction.
3.4.3 If the replacement City Pole is damaged by the Wireless Provider or a third-party and
needs to be replaced, the Wireless Provider shall repair or replace (if deemed necessary by
the City) the City Pole entirely at its expense within fourteen (14) days of discovery of the
damage or receiving notice of the damage from the City. If the damage is caused by a third
party, the City will reimburse the Wireless Provider for the cost of the repairs or a standard
City Pole (if the pole is replaced) within forty five (45) days of the City’s receipt of an invoice,
but the Wireless Provider shall be responsible for any cost in excess of that amount.
3.4.4 The Wireless Provider may, with the consent of the City, place a temporary WF on a
nearby City Pole or within the ROW during replacement. The City disclaims any and all
liability to the Wireless Provider for any loss of services resulting from the need to install a
temporary WF. Once the City Pole has been replaced, the Wireless Provider may re-install
the WF at its sole expense (and the City will install its lighting and signal apparatus and
wiring at its sole cost). In the event of localized interruptions (e.g. motor vehicle accidents),
the City shall notify the Wireless Provider of the incident after taking any required actions to
clear and restore the site. The Wireless Provider shall be responsible for collection of any
damages from a third party that caused the damage to any WFs.
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3.5 RF Letter. The Wireless Provider shall provide a RF Letter confirming its compliance with
FCC Radio Frequency 47 CFR §1.1310 and all other applicable RF emissions laws and
regulations (collectively, the “Guidelines”) in effect at the time it submits its completed
application. The Wireless Provider shall conduct an initial test for compliance with the
Guidelines prior to placing a WF on a City Pole or in the ROW before the WF is activated for
Wireless Services. The Wireless Provider shall perform additional tests upon any significant
change in the WF on the City Pole or in the ROW. All such testing shall be performed by a
qualified radio engineer. If the tests show noncompliance with applicable Guideline exposure
limits in effect, then the noncompliant WF attached to the City Pole or in the ROW shall be shut
down (except for work necessary to bring it back into compliance) until subsequent tests again
show compliance with the Guidelines. The City may, at its expense, perform tests to determine
compliance of a WF with the Guidelines, as amended from time to time.
3.6 Notice. The Wireless Provider shall post a notice at each WF site providing a twenty-four
(24) hour contact number and, as applicable, a RF emission hazards warning to the extent
required by law.
3.7 Payment of Permit and License Fees. All WFs shall be installed and maintained in
accordance with the requirements of the National Electric Code, the National Electrical Safety
Code, the National Fire Protection Association Standards, the Occupational Safety and Health
Administration (“OSHA”), and any other Applicable Laws. All fees, notices, permits, approvals,
certifications, and licenses required for the installation, maintenance, and operation of the WFs
shall be obtained and paid for by the Wireless Provider, and proof of such shall be provided to
the City upon request at no charge prior to the start of work.
3.8 Payment of Utility Charges. The Wireless Provider shall install or cause to be installed a
separate electric meter on each City Pole for any utilities used by the Wireless Provider and
shall be responsible for payment of all electricity and other utility charges related to the usage of
the WF and street light. No secondary power supply (generator or battery; permanent or
temporary) may be attached to a City Pole and/or within the ROW without prior written consent
of the City pursuant to an approved or amended Site License. Any third-party equipment needed
to service the WFs shall require separate permits. In the event of an emergency, maintenance,
accident, or condition that causes the City to replace or remove any part of the WF, the Wireless
Provider at its sole expense shall be responsible for reconnection of any disconnected utilities.
3.9 Concealment. Wireless Providers shall Conceal, as applicable, all pole-mounted, pad, and
ground-mounted equipment used for Permitted Uses with required aesthetic features, such as
canisters, screen walls, and landscaping, as approved by the City with each Site License.
Concealment shall blend with or enhance the surrounding area with the use of artistic and/or
architectural detail and shall take into account scale, form, texture, materials, and color.
Concealment features shall be noted on the Site Plan and construction drawings submitted with
each application.
4. Maintenance/Modifications
4.1 Maintenance Costs. Maintenance of WFs shall be performed by the Wireless Provider at its
sole cost and expense. The Wireless Provider shall obtain the appropriate permits for work in
the ROW (Special Use Permit for work on WF; Utility Permit for any work on ground mounted
equipment) to access the City Poles and will also need to submit for a Barricade Permit (traffic
control permit issued by Traffic Engineering), if applicable.
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4.2 Correction of Violations. If the WFs are not placed and maintained in accordance with these
Terms, and the Wireless Provider has not corrected any violation within thirty (30) days from its
receipt of a written notice from the City (or such longer time as may be reasonable under the
circumstances), the City may, at its discretion, correct the violation at the Wireless Provider’s
expense.
4.3 Approval Required for Modifications. Any upgrade and/or modification to the WFs other than
a like replacement shall require specific approval from the City obtained in writing from the City
Manager/Engineer or his designee.
5. Interference
5.1 No Interference. WFs shall only be used in a manner that will not cause interference,
including, but not limited to, blocking or impeding access to the City Pole, electrical interference,
RF interference, or mechanical interference to the City’s and other users’ use of the Pole,
provided that such other users’ installation predates the installation of the WFs. If applicable, the
City will supply the Wireless Provider with a list of other users on any City Pole together with the
respective transmission frequencies thereof.
5.2 Remedy Interference. The Wireless Provider shall not install, operate, or allow the use of
equipment, methodology, or technology that may or would interfere with the optimum effective
use or operation of the City’s existing or future fire, emergency, or other communications
equipment, methodology, or technology. The Wireless Provider shall be responsible to ensure
compliance with this requirement by all persons using a City Pole or the ROW through or under
the Wireless Provider.
5.1.1 In the event any such interference occurs, the Wireless Provider shall (i) remedy such
interference as soon as possible but no later than within seventy-two (72) hours after receipt
of written notice from the City, if required, or (ii) cease operation of the WFs until such
interference is eliminated.
5.1.2 If such interference is not eliminated within the seventy-two (72) hour period, the City
will have the right to take all necessary and reasonable steps, at the Wireless Provider’s sole
cost and expense, to disable the WFs by turning off the power shut off switch to eliminate the
interference.
5.3 Installation by the City or Third Parties. The City, or any other subsequent user of the City
Pole or surrounding ROW within 500 feet of the Pole, will be permitted to install only such
equipment that is of the type and frequency which will not cause harmful interference, as
measured in accordance with then existing industry standards or the Guidelines, to the then
existing equipment of the Wireless Provider.
5.4 No Liability of City for Interference. The City shall not have liability for any interference with
the operation of WFs or a Wireless Provider’s customer’s equipment that may arise in any
manner out of the Wireless Provider’s use of City Poles or ROW.
6. City’s Reserved Rights
6.1 Maintain Poles and Operate City Facilities. The City reserves the right to maintain its Poles
and to operate City facilities on City Poles and within the ROW in such manner as will best
enable it to fulfill its own service requirements, including but not limited to attachment of
additional facilities to City Poles.
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6.2 Relocation. If the City deems it necessary to relocate any of the WFs, the City may require
the Wireless Provider to relocate the WFs to another location in the ROW that is comparable to
the existing location. The Wireless Provider shall perform the relocation work at its own
expense. If it fails to do so within 180 day notice, the City may perform any part of the relocation
work that has not been performed, and the Wireless Provider shall reimburse City its actual
costs incurred in performing relocation work.
6.3 Abandonment of Removal of City Pole(s). The City reserves the right to abandon and
remove any City Pole(s). The City shall give the Wireless Provider no less than one hundred
eighty (180) days’ notice of its intent to abandon a Pole. The City may offer to sell the Pole to
the Wireless Provider at the then value thereof in which case the Wireless Provider shall have
thirty (30) days from the date of the notice to purchase and remove the Pole. If the Wireless
Provider has already paid for the Pole, there will be no charge for the Pole. If the Wireless
Provider does not purchase and remove the Pole within the 30-day period, the Site License for
the subject City Pole shall terminate, and unless the City notifies the Wireless Provider
otherwise, the Wireless Provider shall immediately remove the WFs from the Pole. If the WFs
are not timely removed, the City may remove them with no further notice to the Wireless
Provider and charge the Wireless Provider for the City’s costs incurred. The Wireless Provider
shall immediately reimburse the City for these costs upon receipt of a written statement from the
City.
6.4 Use by Third Parties. All Site Licenses shall be subject to the privilege to use City Poles as
granted by the City to any third parties under prior Site Licenses, franchises, or other
permissions, and the City reserves the right to continue, modify, and extend such attachment
privileges and to approve future Site Licenses or other permissions authorizing third parties to
attach Wireless Service and other facilities to City Poles and install them in the ROW.
6.5 Modify Terms. The City reserves the right to modify these Terms in order to bring them into
compliance with Applicable Laws enacted in the future that would necessitate modification of
these Terms.
6.6 “AS IS” Condition. The Wireless Provider is responsible for the study and inspection of the
City-owned facilities, City Poles, and ROW to be utilized by the Wireless Provider and for
determining the fitness for the use intended by the Wireless Provider. The City expressly
disclaims all warranties of merchantability or fitness for a particular purpose or absence of
hazardous conditions associated with City-owned facilities, City Poles, or the ROW. The
Wireless Provider accepts City Poles and the ROW in “AS IS” condition, without representation
or warranty of any kind by the City, its officers, agents, or employees, and subject to all
Applicable Laws governing the use of City-owned facilities, the City Poles, or ROW for the
Permitted Uses allowed by the Site License.
7. Fees
7.1 Schedule of Fees. The Wireless Provider shall pay the City the fees set forth on the
Schedule of Fees approved by the City of Surprise City Council on February 6, 2018 by
Resolution No. 2018-14. These fees are subject to change by further action of the City Council
from time to time. The fees paid and collected by the City shall be consideration for the Wireless
Provider‘s right to use the City Pole(s) or the ROW.
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7.2 Application Fee. Wireless Providers shall pay the application fee shown on the Schedule of
Fees when a Site License(s) application is submitted to the City.
7.3 Payment of Permit Fees. Wireless Providers shall pay all applicable permit fees at the time
of issuance of a construction permit for each Site License, including, but not limited to, all
applicable taxes, traffic control fees, and technology fees that are adopted by the City from time
to time.
7.4 Payment in Advance. The fees shall be paid to the City in advance, on or before the
anniversary date of the effective date of each Site License, without prior demand and without
any deduction or offset whatsoever.
7.5 Nonrefundable. All fees paid are non-refundable.
7.6 Payment of Taxes. Wireless Providers shall pay all applicable city, county, and state taxes
levied, assessed, or imposed by reason of the Wireless Services provided by the Wireless
Provider. Such taxes are in addition to any non-tax amounts paid by the Wireless Provider to the
City. The Wireless Provider consents to the disclosure of any and all information reported on the
Wireless Provider’s transaction privilege tax returns submitted to the City by authorizing and
allowing the City’s tax collector to release such information to the City Manager/Engineer or
designees.
8. Term and Renewal
8.1 Term. A Site License shall be effective as of the date of issuance (the “Effective Date”) and
unless sooner revoked in accordance with the provisions of Section 14, shall continue in effect
for a period of ten (10) years (“Term”).
8.2 Renewal. A Site License shall be renewable for additional terms of ten (10) years, so long as
the Wireless Provider and WFs are in compliance with these Terms, the Site License, and all
Applicable Laws. The Parties shall be deemed to have elected to extend the Term, unless a
Party provides written notice to the other Party to the contrary within at least ninety (90) days
prior to the end of the original Term.
8.3 Return of Premises. When a Site License either expires or is terminated before expiration of
the Term due to revocation or other earlier termination, the Wireless Provider shall be subject to
all obligations under these Terms to restore and rehabilitate all City Poles and ROW used for
the WFs to their former condition and utility.
8.4 Holding Over. In any circumstances whereby the Wireless Provider would remain in
possession or occupancy of the Site or Use Areas after expiration of the Term (as extended, if
applicable), such holding over shall not be deemed to operate as a renewal or extension of the
Site License(s), but shall only create a use right from month-to-month that may be terminated at
any time by the City upon thirty (30) days’ written notice to the Wireless Provider, or by the
Wireless Provider providing sixty (60) days’ written notice to the City.
8.5 Termination by City. Notwithstanding anything contained herein to the contrary, the City
shall have the unconditional right, with or without cause, to terminate any Site License for
reasons including, but not limit to, street widening, ROW abandonment, or development that
may impact the location of the WFs, upon one hundred eight (180) days’ written notice given at
any time after the first one hundred eighty (180) days.
15
City of Surprise Master License for Wireless Facilities Within Rights-Of-Way
Form WF01 – 04/12/19

8.6 Termination by Wireless Provider. The Wireless Provider shall have the unilateral right to
terminate any Site License without cause upon thirty (30) days’ written notice to the City.
However, there is no right to terminate after an event of default by the Wireless Provider has
occurred (or an event has occurred that would become a default after passage of time or giving
of notice).
9. ROW Use Requirements
9.1 Submittal of Application and Fees. A Wireless Provider shall submit the applicable permit
application(s) together with the details, plans, and specifications required for City review and
approval, and pay all applicable application, review, and inspection fees prior to any and all
construction work performed pursuant to the rights granted under a Site License. The Wireless
Provider and/or its contractor(s) shall abide by all stipulations of the Site License(s) and permits
issued.
9.2 Denial of Application. The City may approve or deny such permits based on the availability
of space at the location(s) sought by the Wireless Provider, safety, and other considerations in
accordance with the City of Surprise City Code, applicable ROW construction regulations, and
other Applicable Laws. The determination of whether a City Pole or location is available or
unavailable for the attachment or placement of a WF or whether Collocation is required shall be
within the City’s sole, but reasonable discretion.
9.3 Removal of Temporary Facilities. The Wireless Provider and/or its Wireless Infrastructure
Provider or other contractor(s) shall, during installation or relocation or removal of WFs, and
upon completion of such work, remove all temporary construction facilities, debris, and unused
materials provided for in the work, and put the work site and public ROW in a safe, neat, and
clean condition.
9.4 Responsibility for Use Area. The Wireless Provider and/or its contractor(s) shall be solely
and completely responsible for the conditions of any Use Area or Site where WFs are being
placed, including safety of all persons (including employees) and property during performance of
the work. This requirement shall apply continuously and not be limited to normal working hours.
Safety provisions shall conform to all Applicable Laws, including, but not limited to, OSHA
regulations. Where any of these are in conflict, the more stringent requirement shall be followed.
9.5 Repair of Damage. If the Wireless Provider damages City property, the Wireless Provider
shall promptly, at its own expense, and in a manner acceptable to the City, repair the damage.
10. Traffic Control
10.1 Traffic Control Plan. If applicable, the Wireless Provider shall submit a Traffic Control Plan
to Traffic Engineering for approval one week prior to beginning work under a Site License. The
Wireless Provider shall not begin work until the Traffic Control Plan is approved by the City. An
approved Traffic Control Plan shall be maintained onsite during all phases of work, otherwise
work will cease until an approved Traffic Control Plan is present onsite. All traffic shall be
regulated in accordance with MAG standards, the City of Surprise Barricade Manual, latest
edition, the Manual on Uniform Traffic Control Devices (MUTCD), and any other requirements of
the City.
10.2 Responsibility for Traffic Control. The Wireless Provider shall have the full responsibility
and liability for traffic control for work performed by the Wireless Provider or its contractors. In
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the event the Wireless Provider or its contractor(s) damages any traffic signal equipment, traffic
signal conduit, loop detectors, and/or circuits, it shall have them repaired immediately at its
expense by an electrical contractor that has had traffic signal experience, as pre-approved by
the City. Any damage caused by the Wireless Provider or its contractor(s) that is repaired by the
City will be billed to the Wireless Provider at two (2) times the cost.
10.3 Pedestrian Access. Pedestrian access shall be maintained along the length of the project
at all times per the requirements of the Americans with Disabilities Act and as approved by
Traffic Engineering.
11. Insurance
11.1 Insurance Required in Advance. Prior to any access to City poles, ROW, or any other Cityowned property, the Wireless Provider shall procure and maintain for the duration of the Site
License insurance against claims for (i) bodily injury, sickness or disease, or death of any
person other than the Wireless Provider’s employees; (ii) damages insured by usual personal
and advertising injury liability coverage; (iii) damages because of injury to or destruction of
tangible property, including loss of use resulting from; (iv) products/completed operations; and
(v) damages involving contractual liability insurance applicable to the Wireless Provider’s
indemnity obligations under these Terms. Such insurance shall cover claims as may be
occasioned by the operations, act, omission, or negligence of the Wireless Provider or its
officers, agents, representatives, employees, or contractors during all times that the Site
License(s) is in effect and/or the WTFs are on the City Poles. Insurance limits are inclusive of
umbrella coverage.
11.2 Licensed Insurance Companies. Without limiting any obligations or liabilities, the Wireless
Provider, at its sole expense, shall purchase and maintain the insurance specified below with
companies duly licensed, authorized, or permitted or otherwise approved by the State of
Arizona, Department of Insurance and with forms satisfactory to the City. Each insurer shall
have a current A.M. Best, Inc., rating of not less than A-VII.
11.3 Required Insurance Coverage.
11.3.1 Commercial general liability insurance with a limit of $5,000,000 per occurrence, with
a $5,000,000 general aggregate limit. The policy shall be primary and include coverage for
bodily injury, property damage, personal and advertising injury, products, completed
operations, and blanket contractual liability, which coverage will be at least as broad as
Insurance Services Office Inc. policy form or equivalent thereof, including but not limited to
severability of interests and waiver of subrogation clauses.
11.3.2 Worker’s compensation insurance in compliance with the statutory requirements of
the state of operation and employer’s liability insurance with a limit of $1,000,000 each
accident, $1,000,000 disease each employee and $1,000,000 disease policy limit.
11.3.3 Commercial automobile liability insurance with a combined single limit for bodily injury
and property damages of $2 million per each accident covering all owned, hired, and nonowned vehicles assigned to or used in performance of the Wireless Provider’s work.
Coverage shall be at least as broad as coverage Symbol 1 "any auto" (Insurance Service
Office policy form CA 0001 or any replacements thereof).
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11.3.4 Unless waived by the City’s Risk Management Division in writing, all risk property
insurance covering damage to or destruction of all real and personal improvements to the
Right-of-Way, including without limitation, all improvements existing upon the Right-of-Way
prior to this Agreement or hereafter constructed in an amount equal to full replacement costs
of all such improvements. Such insurance shall be special causes of loss policy form
including perils of fire, lightning, explosion, windstorm, hail, smoke, aircraft, vehicles, riot,
civil commotion, theft, vandalism, malicious mischief, collapse and flood.
11.4 City as Additional Insured. The insurance coverage, except for workers compensation and
employer’s liability, and property insurance, required by this Agreement, shall include the City,
its directors, officials, employees and officers, as additional insureds as their interest may
appear under this Agreement. This provision and inclusion of the City as an additional insured
shall in no way be construed as giving rise to responsibility or liability of the City for applicable
deductible amounts under such policy(s).
11.5 Duty to Maintain Coverage. All insurance required herein shall be maintained in full force
and effect while any Site License is effective and until the Wireless Provider has completed all
removal and restoration obligations. Failure to do so shall constitute a material breach of these
Terms and can be a cause for revocation of a Site License.
11.6 Insurance Primary. The Wireless Provider’s insurance shall be primary insurance to the
City, and any insurance or self-insurance maintained by the City shall not contribute to it.
11.7 Claims Reporting. Any failure to comply with the claim reporting provisions of the policies
or any breach of a policy warranty shall not affect coverage afforded under the policy to protect
the City. The Wireless Provider shall promptly furnish the City’s Risk Management Division with
copies of any accident or incident report(s) sent to the Wireless Provider’s insurance carriers
covering accidents/incident occurring in connection with and/or as a result of actions taken by
the Wireless Provider or its contractor(s) pursuant to a Site License.
11.8 Waiver of Subrogation. The policies, including workers’ compensation, shall contain a
waiver of transfer rights of recovery (subrogation) against the City, its agents, representatives,
directors, officers, and employees for any claims arising out of the Wireless Provider’s acts,
mistakes, omissions, work, or services.
11.9 Deductibles. The policies may provide coverage which contains deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of the Wireless Provider who shall be solely responsible for
deductible and/or self-insurance retention.
11.10 Certificates of Insurance. Within ten (10) days after issuance of any Site License, the
Wireless Provider shall furnish to the City certificates of insurance with blanket additional
insured endorsements issued by the Wireless Provider’s insurer(s) as evidence that policies
providing the required coverages, conditions, and limits are in full force and effect and obtain
reasonable approval of such certificates from City. Notwithstanding the foregoing, no Site
Licenses may be executed and the Wireless Provider may not perform any work pursuant to a
Site License until a certificate of insurance is provided to the City. Such certificates shall include
the blanket additional insured endorsement(s). Such certificates and all subsequent renewals
that are required shall be sent directly to:
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Procurement Manager
16000 N. Civic Center Plaza
Surprise, AZ 85374
Phone: 623.222.1857
11.11 Increase of Required Insurance. By written notice to the Wireless Provider, the City may
elect to increase the amount or type of any insurance to account for inflation, changes in risk, or
any other factor that the City reasonably determines to affect the reasonable amount of
insurance to be provided.
11.12 No Limitation on Payment of Damages. Nothing contained in these insurance
requirements shall be construed as limiting the extent of the Wireless Provider’s responsibility
for payment of damages resulting from the Wireless Provider’s use of a City Pole, ROW, or
other City-owned property, or limiting or diminishing the Wireless Provider’s obligation to
indemnify, defend, and hold armless the City as set forth in Section 12.
11.13 Notice of Cancellation. Upon receipt of notice from its insurer(s), the Wireless Provider
shall endeavor to provide the City with thirty (30) days’ prior written notice of cancellation of any
coverage required herein.
11.14 Expiration. If a policy does expire during the term of any of the Wireless Provider’s Site
Licenses, a renewal certificate(s) must be sent directly to the City’s Risk Management prior to
the expiration date.
11.15 Contractor’s Insurance. The Wireless Provider shall require all contractors to obtain and
maintain substantially the same coverage with substantially the same limits as required of the
Wireless Provider and provide separate certificates of insurance and additional insured
endorsements.
12. Indemnity
12.1 To the fullest extent permitted by law, the Wireless Provider shall pay, indemnify, defend,
and hold harmless the City, its elected and appointed officials, employees, agents, successors,
and assigns (“Indemnified Parties), for, from, and against any and all claims related to or arising
from the Wireless Provider’s use of City Poles, the ROW, or any other City-owned facilities
(including, without limitation, the negligence, gross negligence, or intentional misconduct of the
Wireless Provider and/or its employees, contractors, and/or agents in connection therewith)
(collectively, the “Indemnity”).
12.2 Without limitation, this indemnification shall include and apply to any and all claims that
may arise in any manner out of any use by the Wireless Provider or its contractors of the ROW
or other property related to a Site License, or any actions, acts, errors, mistakes, or omissions
relating to work or services in the performance of or related to a Site License by the Wireless
Provider or its contractor(s), including without limitation any injury or damages or cause of action
claimed or caused by any employees, contractors, subcontractors, tenants, subtenants, agents,
or other persons upon or using the ROW or surrounding areas related to a Site License.
However, the Indemnity shall not include claims, liability, harm, or damage caused by the
negligence, gross negligence, or willful misconduct of the City or any other Indemnified Party.
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12.3 To the extent any provision of the Indemnity is not fully enforceable against the Wireless
Provider for any reason whatsoever, the Indemnity shall be deemed automatically reformed to
the minimal extent necessary to cause it to be enforceable to the fullest extent permitted by law.
12.4 The Indemnity shall also include and apply to any environmental injury, personal injury, or
other liability relating to the Wireless Provider’s use of the ROW or any other City-owned
property under a Site License or from the Wireless Provider’s non-compliance with the Site
Plan, Site License, or any Applicable Law.
12.5 The Wireless Provider shall promptly notify the City in writing of any claims, demands, or
lawsuits which may name or involve the Wireless Provider and/or name or involve the City in
relation to a Site License and provide copies of all relevant accident reports, incident reports,
statements, or other documents that are relevant to the claims, demands, or lawsuits, or which
may lead to the discovery of relevant materials or information, in the possession of the Wireless
Provider, its employees, agents, contractors, and/or others.
12.6 The Wireless Provider shall make its employees, agents, and contractors available to the
City to gather any relevant information relating to an incident, which results in a claim, demand,
or lawsuit which may involve the Wireless Provider and/or the City in relation to a Site License.
12.7 It is the purpose of the Indemnity to provide maximum indemnification to the City and, in
the event of a dispute, the Indemnity shall be construed (to the greatest extent permitted by law)
to provide for the indemnification of the City by the Wireless Provider against any and all claims,
demands, or lawsuits. The sole exception shall be an express determination by a court of
competent jurisdiction upon full adjudication of the case that the damages either arose only from
the City’s active negligence or intentional acts or that the City was comparatively at fault for the
damages.
12.8 The amount and type of insurance coverage requirements set forth in these Terms will in
no way be construed as limiting the scope of the Indemnity.
12.9 The obligations set forth in the Indemnity shall survive completion of the work, revocation,
termination, or expiration of the Site License.
13. Limitation of Liability
13.1 Under no circumstances shall the City be liable to the Wireless Provider for any lost
revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect, special
or consequential damages, loss of data, or interruption or loss of use of service, whether under
theory of contract, tort (including negligence, strict liability or otherwise), or in equity.
13.2 The Wireless Provider expressly acknowledges that the WFs are exposed to many risks
beyond the reasonable control of the City, including acts of God or the public enemy, such as
but not limited to, wind, rain, sleet, ice, floods, fire, riots, sabotage, expropriation, confiscation of
facilities, or exercise of the power of eminent domain by a governmental entity other than the
City. The Wireless Provider shall assume all risk of loss to WF that may arise in connection with
these hazards and occurrences.
13.3 The Wireless Provider acknowledges and agrees that the Wireless Provider bears all risk
of loss or damage to the WFs installed on the City Poles or ROW pursuant to its Site License
from any cause, except for the cost of repairs to damaged WFs to the extent caused by the
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negligence or willful misconduct of the City and not covered by the Wireless Provider’s
insurance.
14. Revocation by the City
14.1 The City may revoke a Site License upon thirty (30) days written notice if the Wireless
Provider neglects or refuses to comply with any of the provisions of the Site License or these
Terms beyond all applicable cure periods. The Wireless Provider shall have such extended
period as may be required beyond the thirty (30) days if the nature of the cure is such that it
reasonably requires more than thirty (30) days, and the Wireless Provider commences the cure
within the thirty (30) day period and thereafter continuously and diligently pursues the cure to
completion.
14.2 Failure by a Wireless Provider to operate a WF (except during specific periods expressly
excused by these Terms) once installed under any Site License for a period of six (6) months
within any twelve (12) month period will be grounds for revocation of the Site License at that
location, unless the Wireless Provider recommences the use of such WF within thirty (30) days
or any applicable cure period.
14.3 A Site License shall terminate and be revoked, without notice, (i) upon the institution by or
against the Wireless Provider of an insolvency, receivership, or bankruptcy proceeding or any
other proceedings for the settlement of the Wireless Provider’s debts, (ii) upon the Wireless
Provider making an assignment for the benefit of creditors, or (iii) upon the Wireless Provider’s
dissolution or ceasing to do business.
14.4 Upon revocation of a Site License, the Wireless Provider shall remove all WFs from the
City Poles and the ROW within thirty (30) days of such revocation or termination, unless the City
expressly agrees in writing to a longer time period, and to pay any fees then due and owing
under the Site License or these Terms. The Wireless Provider’s responsibility and obligation to
indemnify and hold harmless the City, as required by Section 12, and duty to reimburse the City
for all costs, expenses, and losses incurred by City shall survive revocation of a Site License.
14.5 In the event that the Wireless Provider fails to timely remove the WFs from the City Pole(s),
the ROW, or other City-owned property, the City shall have the right, to remove the remaining
WFs, in which event such equipment may be retained by City without accounting to the Wireless
Provider therefore, and the expense of such removal and repairs shall be charged to and paid
by the Wireless Provider without credit for the value, if any, of such WFs. If the WFs are
attached to a third-party owned pole, the City will only remove the non-pole-attached portions of
the WF.
14.6 Revocation of any Site License shall not affect the Wireless Provider’s liabilities and
obligations incurred under such Site License prior to the effective date of such revocation.
15. No Assignment
15.1 Each Site License is personal to the Wireless Provider and is for the Wireless Provider’s
use only. The Wireless Provider shall not assign, transfer, lease, sublicense, share with, convey,
or resell to a third-party, any such space or rights granted hereunder without the express written
consent of the City. Any unauthorized assignment, transfer, lease, sublicense, or sale of a Site
license shall be void and not merely voidable.
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15.2 In connection with any assignment/transfer approved by the City, the License shall pay to
the City in advance the sum of Two Thousand Dollars ($2,000.00) as a nonrefundable fee for
legal, administrative, and other expenses related to every assignment/transfer.
15.3 Payment of any outstanding fees and/or any applicable attachment fee will need to be paid
either by the Wireless Provider or the approved assignee or transferee before any permits will
be issued.
16. No Liens
16.1 The Wireless Provider shall not do or allow or cause anything to be done whereby the
City’s Poles, ROW, or other City-owned property may be encumbered by a construction lien or
any other type of lien. Notice is hereby given that the City will not be liable for any labor or
materials furnished to the Wireless Provider on credit, and that no construction or other lien for
any such labor or materials shall attach to or affect the City’s interest in and to the City’s Poles,
ROW, or other City-owned property.
16.2 If any lien is filed against any City-owned property, the Wireless Provider shall discharge
the lien or bond the lien off in a manner reasonably satisfactory to the City within thirty (30) days
after the Wireless Provider receives written notice that the lien has been filed. The Wireless
Provider shall immediately provide the City a copy of any written notice when received. The
Wireless Provider shall indemnify, defend, and hold harmless the City from all claims, demands,
costs, and liabilities, including reasonable attorney’s fees and costs, in connection with or arising
out of any such lien or claim of lien.
17. Contractors
17.1 The Wireless Provider shall only engage Wireless Infrastructure Providers and other
contractors licensed by the Arizona Registrar of Contractors, pursuant to State law, to perform
any work on City Poles or work within the ROW.
17.2 The Wireless Provider shall be responsible for ensuring that the work of Wireless
Infrastructure Providers and other contractors is performed consistent with these Terms and
Applicable Laws, shall be responsible for acts or omissions of its Wireless Infrastructure
Providers and other contractors to the same degree it is responsible for the acts of its
employees, shall be responsible for promptly correcting acts or omissions by any Wireless
Infrastructure Providers or other contractor, and shall implement a quality control program to
ensure that the work contemplated by the Site License is performed.
18. Hazardous Substances
Neither the Wireless Provider nor any Wireless Infrastructure Providers or any other contractor
engaged by the Wireless Provider shall produce, dispose, transport, treat, use, generate, or
store any Hazardous Substances on, under, about, or within the Site or Use Area in violation of
the Arizona Hazardous Waste Management Act, A.R.S. § 49-901, et seq., the Resource
Conservation and Recovery Act., 42 U.S.C. § 6901, et seq., or the Toxic Substances Control
Act, 15 U.S.C. § 2601, et seq., or any other federal, state, county, or local law or regulation. The
Wireless Provider and any Wireless Infrastructure Providers or other contactor may not use the
ROW in a manner that would require a permit or approval related to Hazardous Substances
from the Arizona Department of Health Services or any governmental agency other than the
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City. The Wireless Provider will pay, indemnify, defend, and hold City harmless against any loss
or liability incurred by reason of any Hazardous Substance produced, disposed of, or used by
the Wireless Provider or any Wireless Infrastructure Provider or other contractor engaged by the
Wireless Provider and must immediately notify City of any Hazardous Substance at any time
discovered or existing upon the ROW. The Wireless Provider and any Wireless Infrastructure
Provider or other contractor will ensure that any on-site or off-site storage, treatment,
transportation, disposal, or other handling of Hazardous Substance will be performed by
persons who are properly trained, authorized, licensed, and otherwise permitted to perform
those services.
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Exhibit “B”
City of Surprise Fee Schedule for Wireless Facilities

Activity

Amount

Measurement

Annual Use Fees

•

Right-Of-Way Use Fee

$50

Per year x number of Small
Wireless Facilities

•

Right-Of-Way Use Fee for Monopoles
and associated wireless facilities

$100

Per year x number of Small
Wireless Facilities

Application for collocating Small Wireless Facilities (Existing with no modifications)

•

One (1) to five (5) applications

$100

Each

•

Six (6) through 25 applications

$50

Each

Application for utility pole and monopole (New or existing with modifications)

•

New, replacement, or modified utility
poles not subject to zoning review

$400

Each

•

New, replacement, or modified
monopoles, utility poles, collocations,
or wireless facilities subject to zoning
review

$400

Each
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